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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

  
 ) 
BROCKTON POWER LLC, and ) 
BROCKTON POWER COMPANY LLC, ) 
 ) 
 Plaintiffs, ) 
 ) 
 v. ) CIVIL ACTION NO. 
 ) 1:12-cv-11047-LTS 
CITY OF BROCKTON, MA; PLANNING BOARD OF  ) 
THE CITY OF BROCKTON; BROCKTON CITY COUNCIL;  ) 
MAYOR LINDA BALZOTTI, CITY COUNCILOR THOMAS  ) 
BROPHY, CITY COUNCILOR MICHELLE DUBOIS, CITY   ) 
COUNCILOR JASS STEWART, FORMER MAYOR JAMES  ) 
HARRINGTON, PLANNING BOARD CHAIRPERSON ) 
WAYNE MCALLISTER, and PLANNING BOARD MEMBER ) 
SUSAN NICASTRO, individually and as current  ) 
and former officials of the CITY OF BROCKTON, ) 
 ) 
 Defendants. ) 
  ) 
 

JOINT MOTION TO EXTEND PRETRIAL DEADLINES 

Pursuant to paragraph 10 of the Court’s Scheduling Order dated July 15, 2013 (ECF No. 

116), the parties respectfully move to extend by three months each of the pretrial deadlines in the 

Scheduling Order.  As grounds for the motion, the parties state as follows: 

 
1. The parties have resumed discussions regarding a possible resolution of this 

litigation.  Due to the complexities of the issues involved, they have agreed informally to 

suspend discovery. 

2. A three-month extension of the pretrial deadlines would allow the parties to 

continue their settlement negotiations without incurring unnecessary additional burden and 

expense.  The parties’ settlement negotiations require this additional time because of the 

complexities of resolving a multi-party action involving governmental entities, a large-scale 
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development project, and parallel court proceedings.  The parties are working as diligently as 

possible to reach an expeditious resolution of this matter. 

3. This is the parties’ first request for an extension of the pretrial deadlines set by the 

Court. 

4. The parties are unanimously joined in this request. 

5. The parties’ requested extension would result in the following revised pretrial 

deadlines:  

Amendments to Pleadings:  July 15, 2014. 

Fact Discovery: August 15, 2014. 

Expert Discovery as to Liability:   

 Disclosure of experts and opening reports:  May 14, 2014.  

 Disclosure of responsive experts and rebuttal reports:  June 16, 2014.  

 Expert depositions:  August 15, 2014. 

Dispositive Motions:  

 Motions for summary judgment:  September 30, 2014. 

 Opposition briefs:  October 30, 2014. 

 Reply briefs:  November 13, 2014. 

6. A status conference is currently scheduled in this matter on May 29, 2014 at 3:00.  

The present motion does not include a request for adjournment of this conference. 

WHEREFORE, the parties jointly request a three-month extension of all pretrial 

deadlines in the July 15, 2013 Scheduling Order. 
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DATED:  February 5, 2014 

Respectfully Submitted, 
 
BINGHAM McCUTCHEN 
 
/s/  Siobhan E. Mee  
Mark E. Robinson  (BBO# 423080) 
Siobhan E. Mee  (BBO# 640372) 
Deana K. El-Mallawany  (BBO# 674825) 
Caleb Schillinger  (BBO# 676592) 
One Federal Street 
Boston, MA 02110 
Tel:  (617) 951-8000 
Fax:  (617) 951-8736 
mark.robinson@bingham.com 
siobhan.mee@bingham.com 
deana.el-mallawany@bingham.com 
caleb.schillinger@bingham.com 
 
Counsel for Plaintiffs 

Respectfully Submitted, 
 
LOUISON, COSTELLO, CONDON & PFAFF 
 
/s/  Douglas I. Louison   
Douglas I. Louison  (BBO# 545191) 
Patrick J. Costello  (BBO# 543761) 
David E. Condon  (BBO# 642741) 
Stephen C. Pfaff  (BBO# 553057) 
101 Summer Street, Fourth Floor 
Boston, MA 02110 
Tel: (617) 439-0305 
Dlouison@lccplaw.com 
Pcostello@lccplaw.com 
Dcondon@lccplaw.com 
 
Counsel for Defendants City of Brockton, MA; 
Planning Board of the City of Brockton; and 
Linda Balzotti   

   
 
 – and – 

 
 
PIERCE, DAVIS & PERRITANO 
 
/s/  Adam Simms   
John J. Davis  (BBO# 115890) 
Adam Simms  (BBO# 632617) 
Seth B. Barnett  (BBO# 661497) 
90 Canal Street 
Boston, MA 02114 
Tel: (617) 350-0950 
jdavis@piercedavis.com 
 
Counsel for Defendants Brockton City Council; 
Thomas Brophy; 
Michelle DuBois; and 
Jass Stewart 
 
 
– and – 
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 DiMENTO & SULLIVAN 
 
/s/  Jason A. Kosow   
Philip A. Tracy, Jr.  (BBO# 501140) 
Jason A. Kosow  (BBO# 644701) 
7 Faneuil Marketplace, 3rd Floor 
Boston, MA 02109 
Tel: (617) 523-2345 
Fax: (617) 523-2346 
pat@dimentosullivan.com 
jak@dimentosullivan.com 
 
Counsel for Defendant James Harrington 
 
– and – 
 
ECKERT, SEAMANS, CHERIN & 
MELLOTT 
 
/s/  Christian B.W. Stephens  
William P. Breen, Jr.  (BBO# 558768) 
Christian B.W. Stephens  (BBO# 666097) 
Two International Place, 16th Floor 
Boston, MA 02110 
Tel: (617) 342-6800 
Fax: (617) 342-6899 
wbreen@eckertseamans.com 
cstephens@eckertseamans.com 
 
Counsel for Defendant Wayne McAllister 

  
– and – 

  
CONN KAVANAUGH ROSENTHAL  
PEISCH & FORD 
 
/s/  Kurt B. Fliegauf  
Kurt B. Fliegauf  (BBO# 564329) 
Ten Post Office Square 
Boston, MA 02109 
Tel: (617) 482-8200 
kfliegauf@ckrpf.com 
 
Counsel for Defendant Susan Nicastro 
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CERTIFICATE OF SERVICE 

I hereby certify that this document filed through the CM/ECF system will be sent 
electronically to the registered participants as identified on the Notice of Electronic Filing (NEF) 
and paper copies will be sent to those indicated as non-registered participants on February 5, 
2014. 

 
 

/s/  Deana K. El-Mallawany   
Deana K. El-Mallawany 
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